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CERTIFICATION OF MAILING 

I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage 
as first class mail in an envelope addressed to: Commissioner of Patents, P.O. Box 1450, Alexandria, VA 2231 3 on the dat 
shown below: 



Date: 



5/13/2005 



lesan Tsai 



THE HONORABLE COMMISSIONER OF PATENTS, ALEXANDRIA, VA 223 13 



REPLY BRIEF UNDER 37 C.F.R. 1.193 



SIR: 



Responsive to Examiner's Answer mailed 5/9/2005 



Examiner has provided the provisional applications, 
and, as Applicants had suspected, there is no support 
meeting the standards of 35 U.S.C. 112 in D'Amico's 
provisional application for paragraph 0047 on page 3 of the 
published application. Thus, the earliest date for that 
paragraph is the filing date of D'Amico's published 
• application, not the filing date of D'Amico's provisional 

application. D'Amico's published application was filed 
February 9, 2001. The present application was filed 
February 11, 2000. Thus, D'Amico is not prior to the 
present application and cannot be used in a rejection. 

Examiner admits on page 5, lines 10-11, of Examiner's 
reply that Stewart does not teach or suggest the claimed 
feature for which D'Amico is used, and therefore, the cited 
references do not teach or suggest all of the claimed 
features of. the invention. 

The cited portions of Stewart also do not find support 
in its provisional applications. 60/168273 contains a 
short summary that does .not teach someone skilled in the 
art how to make and use the invention: it simply contains 
the barest summary of an invention, stating in conclusory 
terms what the invention will do in a slightly-more-than 
one page summary, while omitting how to make or use the 
invention at all. A requirements document appended to the 
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application- again states in conclusory terms what is 
desired, but has no description of how to make or use 
anything. 60/168276 appears to be an unrelated invention 
for electronic checks that appears to suffer from the same 
lack of enabling description. PCTUS00/42416 was filed 
November 3, 2000, which is -after Applicant's February 2000 
filing date, and so is US2003/0135457A1, filed September 6, 
2002. Thus, Stewart, which is not even asserted to 
disclose all the features of the present invention, is not 
prior art against the present application. 

Thus, neither reference is prior art to the present 
application. If any one of the references is not prior 
art, the rejection should be overturned. Here, both 
references are not prior art to the present application. 
And Examiner has made no attempt to show that the cited 
portions of the published patent applications are entitled 
to anything earlier than their actual filing dates. 
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There being nothing on which a proper rejection can be 

sustained, the board is urged to overturn the rejection. 

Respectfully submitted, 
May 13, Z005 





By: 

Charles "E . Gotlieb 
Registration No. 38,164 
Innovation Partners 
540 University Ave., Suite 300 
Palo Alto, CA 94301 
(650) 328-0100 
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